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CONFIDENTIAL 

December 14, 2010 

Dr. Susana Murphy, Cabinet Secretary 
NM Public Education Department 
300 Don Gaspar Avenue 
Santa Fe, NM 87501-2786 

Concerning Allegations of Misconduct With respect to PED's 
and PED Licensed Employees 

Dear Secretary Murphy: 

I have concluded an internal investigation concerning allegations of misconduct. The allegations 
suggest the possible falsification of official records which would have led to the false issuance of 
administrative licenses which would be in violation of Section 9, Subsection (C) of 6 60 9 7 
NMAC-Licensure Requirements, Code of Ethical Responsibility of the Education Profession 
This investigation was predicated upon correspondence I received from you dated October 12 
2010 requesting that an internal investigation be conducted based on a meeting you previously 
had with Mr. Lonnie Hudson, Director of Educator Ethics, on or about October 5 2010 which 
also outlined a list of potential witnesses. 

The basis which led to this investigation were alleged statements made by a former Assistant 
Secretary of the Educator Quality Division, Dr. Mary Rose C de Baca (retired) who oversaw the 
Professional Development Bureau, Professional Ethics Bureau and the Professional Licensure 
Bureau . These alleged statements specifically named " 

and • The assertions she made through these statements suggested 

misconduct through the possible falsification of official records which may have occurred 
through the verification process of required documentation and or coursework verified by 



This allegation would further suggest that the falsely verified documents for were 
presented to then Secretary of Education, Veronica C. Garcia (retired), as being factual and 
accurate. If true, this would have resulted in Secretary Garcia unknowingly signing off on an 
official document that would have lead to acquiring a NM Administrative license 

without meeting the requirements. Therefore, the issuance of a bogus administrative license 
permitted j to qualify for the position of General Manager 1 , 

.-, a position she currently holds. This position was previously held by 

The issue of misconduct related to the process of obtaining an administrative license for 
.. . current was never clearly defined. Since there was no 

direct reference to . in the issuance of this administrative license, the assumption was 

made through this investigation that another partv would have had to be involved in order for a 
bogus license to have been issued to Therefore, the issuance of 

administrative license was also closely examined to insure compliance of licensure 
requirements. 
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During this formal investigation I conferred with Mr. Lonnie Hudson, Director of the Professional 
Educator Bureau, to determine the nature of any formal investigation(s) he had possibly 
launched; determine the formal process of making ethics complaints and determine if any ethics 
complaint(s) was filed, and if so, were the established processes followed in doing so. 

During the formal investigation I conferred with Ms. Mary Lou Lovato, Professional Licensure 
Bureau Chief, and Ms. Elaine Martinez, former Professional Licensure Bureau Chief (retired).to 
determine if any professional licenses were issued erroneously by the PED or supported falsely 
by either determine who issued the license; what 

process was followed; determine if established PED practices were followed and determine if 
the person(s) that assisted in the issuance of a license and or received a license committed any 
educator ethics infractions and or violations of statue. 

The investigation was conducted in accordance with lawful investigative techniques which 
include but are not limited to the examination of confidential personnel files and records; 
licensure applications and data base records and notes; interviews with appropriate personnel, 
and other evidence-gathering procedures as necessary under the circumstances. 

Please reference the "Executive Summary" that details the investigation, findings and 
recommendations. 



Truly, 



Stephen Fresquez 

Human Resources Manager 
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EXECUTIVE SUMMARY 
Background 

was first hired into the PED on April 18, 2005 as an Education Administrator- 
Advanced within the Bureau. This position of Education 
Administrator Advanced required a teaching license. Prior to her employment with the PED she 
applied for a teaching license through interstate reciprocity since she held an out-state license 
and experience. She received her level 2 teaching license (level required at that time) per her 
teaching experience which made her eligible for an administrative license. At that time she was 
hired she already held a valid provisional administrative license issued by the PED in 2004 and 
had completed the administrative program in 1983. This led to the issuance of the 
formal teaching and administrative licenses also issued in 2004 which are valid through 2013. 
(Exhibit-A) 



was promoted on December 15, 2005 to the position of serving as 

the Bureau Chief for the . This position required the 

administrative license. On January 12, 2008 she was promoted into a position 

of . This position also 



required the administrative license. . was most recently promoted on May 29, 2010 to 

another position serving as 

This position also requires an administrative license. 

The alleged misconduct was directed towards a timeframe in the late spring of 2008 when 
was occupying the position of 

i after vacating her previous position of ' t 
in January of 2008.The assertion of misconduct suqaests that she assisted in the false 
verification of documents for the purpose of assisting t in obtaining an 

administrative license. Obtaining this license would have enabled ; to qualify for the 

which was the 

same position previously vacated by .-. Since the verification and submission of 

documents alone would have not resulted in the issuance of any license, focus was also placed 
in the protocol followed by the Professional Licensure Bureau in the issuance of licensure to 
verify compliance. 

; was first hired into the PED on April 25, 2005 as an Education Administrator- 
Advanced position within the < . Bureau. At that time she was hired she 
held a valid teaching license which was a requirement of the position. She was issued a Pre- 
level 1 and a Pre-K-12 Administrative Internship License (License Number , on July 1, 
2007 with an expiration date of June 30, 2010. The provisions of the internship license itself 
states that the requirements for continued licensure must be met no later than the expiration of 
the license, which in this case would be June 30, 2010. 

was issued a Level 3-B Pre K-12 Educational Administrator License (Same License 
Number) on July 1, 2008 with an expiration date of June 30, 2017. was promoted 

into the , which was the position vacated 

by on July 26, 2008. Thus, the administrative license issued to was in 

effect for twenty-five (25) days prior to her promotion. (Exhibit B.) 

, was hired into the PED on April 13, 2004 into a ; 
position of " " The working title of the position was labeled as tne 
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nri , „., r ■ • but was later updated to reflect PED ' ( The 

an "ass KlnS iS t0 , Create qUaNty processes and °P erational ^tems, manage 

nffirf n ?Ii r 9 c °rrespondence received by the Office of the Secretary and or the 

Office of the Governor and manage key meetings of the agency such as Executive Team 

K3W s^tee^ofS Le t ade ?' P Team (EX6CUtiVe Pius' bureau dS 
Hcense V * ™?. h S P ° S 2' 0n d ° 6S n0t require a teachin 9 or administrative 
\ «h.Ph • J u L Y ^ an Educatlona ' Administrator License (License Number 

) WhlCh Was ISSUed bv thfi PFn nr. .lulw 1 onne «.k;u;. x x 
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) which was issued by the PED on July 1, 2006. (Exhibit C.) 



2 



On or about October 13 ?nm i • * 

Rose C de B a T(r^JSri SUP ^ iSOr ' Assista * SeZ«w of % J.f ° n ° r abo * July or 
In his opinion the timino of h ''censure process. 

a request made directl rS 22 I ^ Mr Baca w ent on to state To £ i"L ay 0r mav not have 



was his co- 



He proceeded to tell Mr u. -i 

was odd that 8hTS<K ! e^^ M *^«S^^^r^^ C 
-re wn ere she W8S ^ues, so Cose ,o »£3^^**W« 

^WlK.'r ^ ~°» - Mr. Baca ne lhen fe „ compe „ , , 

his normal investigative task* im. Since h« «L» ^ omDe " ed to start 

followed. He brZhVtc ^m?i!2» nSUre process *>r " d artmi w '-he was easily 

In reviewing . r „ "ucauonal internship courses, 

of internship course crerifo tZ P transcr 'Pte with me, he was not «w« . . 



Subs« statute. specify Section 9, 

the Education Profession. Whai also ^^"SSZSS Si? 6 « f Ncal ^P^My of 
w . it was a Superintendent? SmenXn Fo^ S?r™« d ° CUments for 

official form used as a template for achoddESSTfo vS^nn th2 « 9 , EdUCation (a PED 
be,ng met for recommended teacher and or a^^ competencies are 

signed off as the "superintendent on AprS 8 2008 Mr nil ' ^ Garcia 
utilization of the form within the PED In addrtfon hp further "T! 38 t0 the Dr0Der 
personally proceeding with this tvnP nf uJ!L!S 1 rther ex P re ssed concern of him 
level of personnel it l^^^^XtSST his *"* **■ the high 
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had receded any forma, ethics -plain? re^ 
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was also conducted with Mr. Hudson on October27, 2010 tor the purpose 'iSSSSSST^ 
On or about October 19, 2010 I interviewed i avnl ■ A . 

conducting a formal investigation involving possible a iiPn»««ne J* P ?' ned to ner that 1 was 
her that information made available to me VfiSlSStt^ misconduct ' 1 to 
of Education had prompted this investfaatSn i thin ° Sl0na E J ,CS Bur eau and the Secretary 
identified in the allegation of rZSSSu Sed to heS ^ that she had teen 

as honest as possible in her responses ° n ' y ° b,i9ation to me was to be 

necessary to fully investigate the alffir^,il ( ?^!?^ , ^ ne( ^ r y or * 



maintain the 



confidentiality of our discussion and not discuss this matter with anyone as required by law and 
that failure to do so may violate the privacy interest of others and that any violation of this 
mandate of confidentiality may result in disciplinary action. In addition, I informed her that those 
individuals that made this information available to me have a constitutional and statutory right to 
do so. I informed her that under the law, these persons cannot be subjected to retaliation by her, 
any co-worker or supervisor for making allegations of misconduct. I informed her that retaliation 
may take many forms including, but not limited to, saying mean things to or about the individual, 
ostracizing the person, changing working conditions as a result of making a charge, or 
subjecting the individual to disciplinary action as a result of making a charge. I informed her that 
we all must respect the right to bring a complaint or make a charge. I informed her that she 
could not be subjected to retaliation for assisting me in this investigation and if she felt that she 
was being subjected to retaliation because she had assisted me, to please contact me 
immediately. 

I stated to that the allegations that lead to this investigation were that she was 

instrumental in the false issuance of an Administrative License for • .-. I 

explained to her that the allegation was first brought into light by Dr. Mary Rose C de Baca by 
claiming that there may have been irregularities in the issuance of licensure for and 
I explained to her that there was not a direct connection made to specifically tie 
her to , but there was a direct reference made to her regarding .. I 

presented her with the completed Superintendent's Recommendation Form For Continuing 
Education for which was signed by her and submitted for final approval to then 

Secretary of Education, Veronica Garcia. I explained to her that this document that was the core 
piece of evidence that had relevance to the investigation. I informed her that the purpose of the 
investigation was to determine if the form was completed without first ensuring that the proper 
guidelines had been met pursuant to 6.60.3.9 NMAC before presenting it to the Professional 
Licensure Bureau for consideration of an administrative license. 

I asked ! if she was familiar with the requirements for "alternative" administrator 

licensure that requires a post-baccalaureate degree, six years of administrative experience at 
the post secondary level with the completion of an internship of at least one full school year 
while holding the administrator internship license and working as an administrator in a school 
district, charter school, private school, or state educational program? She responded to this 
question, "Yes." 

I asked , if she was familiar with the licensure process requiring that only "after" the 
completion of the one-year internship, the candidate for alternative administrative licensure who 
has met PED-approved administrator competencies as verified to the PED by the candidates 
employer(in this case PED) would be issued an alternative level 3-B administrator license? 

She responded, "At the time it was approved... yes. At that time the documentation was 
reviewed by Dr. C de Baca. I was not aware of the alternative licensure path option until Dr. C 
de Baca brought it up to me and . When Ms. Bernadette Bach was retiring, Dr. C de Baca 
felt that would be a good candidate for the position. Mary Rose suggested to u and I 
that she should look into her pursuing the alternative licensure path as had Dr. Jerry Pitzl. Dr. C 
de Baca went through the requirements with I also worked with Mary Rose and , but 
not so much Ms. Martinez who was the bureau chief of Licensure at the time." 

I asked if she believed that Secretary Garcia was also familiar with these requirements. 

She responded, "Yes. I was in her office when she signed it. I believe that she picked up the 
phone and contacted Dr. Mary Rose C de Baca directly before she signed the form. I believe 
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that Secretary Garcia was 100% sure that it was a valid verification based on Dr. C de Baca's 
own confirmation. This was a significant action and they both felt it was valid. I am sure 
Secretary Garcia contacted Dr. C de Baca to ensure compliance before she signed it." 

I asked if she believed that was familiar with these requirements. She 

responded, "Yes, She had many conversations with Dr. C de Baca. I am not sure who actually 
processed the license." 

I asked if she submitted a completed Superintendent's Recommendation Form For 

Continuing Education for for signature to Secretary Veronica Garcia without first 

ensuring that the internship requirement had been met? If yes, was the Secretary of Education 
aware of this? She responded, "I don't remember the internship but I recall the 6-years 
experience and the competencies. Wait a minute... I do remember something about an 
internship for 1-year. During that time the state PED experience would count as her internship 
After the one year she would be issued the level 3-B license." 

I communicated to that proof of meeting the required post-secondary experience and 

internship could not be found by Educator Ethics through their preliminary investigation nor 
could Human Resources through the assistance of agency personnel in the Licensure Bureau 
for this investigation. I asked her what evidence she could provide me that would indicate that 
the administrative license was not issued fraudulently or in error. This evidence would 
specifically prove that the internship portion of the licensure requirement had already been met 
before the administrative license was issued? She responded, "I believe she was already 
holding an internship administrative license in order to get the official license." 

I asked if she understood the non-retaliation policy of the Agency. She responded, 

Y©s . 

I asked ! . if she understood the investigation process and what will happen from here? 
She responded, "Not yet." I proceeded to explain to her the investigative process too her. 

[ asked if sne had any other questions or comments to add. She responded, 

"Secretary Garcia and I were assured competencies were met. The license was approved and 
issued in the Licensure Bureau. Secretary Garcia and I did not approve or issue the license." 

I then reminded Dr. Hyde to keep what we have discussed confidential in order not to interfere 
with the investigation. I also stated that I could not promise to keep everything that she had told 
me confidential absolutely. I advised her that if the information we obtain indicates that 
disciplinary action should occur, then there may be legal proceedings over this and she may be 
called to testify. Because the allegations require PED to investigate, I advised her that I could 
not promise that all the information she provided would remain confidential, but that I would only 
share it with managers on a need to know basis, unless legal proceedings occur. In addition, I 
advised that in order to protect any witnesses and her from unnecessary gossip,' I 

would not share the results of my investigation or the decision to pursue disciplinary action with 
her unless it involves her personally. 

I asked if she had any questions. She responded. "Will processes be included in the 

investigation as to how the mentioning of this was made to the Educator Ethic Bureau or 
Licensure Bureau?" I told her that it would probably be included in the investigative report. She 
ended our interview by stating, "I find it interesting that Mary Rose would now bring this up 
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considering that she herself was trying to encourage and prepare to be qualified with an 
administrative license so she could qualify to apply for her position in the Professional Licensure 
Bureau." 

I then thanked ; for her cooperation. 

After the interview with ' . I made the decision that it would not be in the best interests of 
the PED to continue on the path of interviewing all potential witnesses without first determining if 
a violation of administrative rule had in fact occurred. 1 remained as a central figure in 

this investigation as it related to her possible falsification of an official record but the focus of the 
investigation was now shifting to the actual issuance of the licenses. It was clear to me that 
even if I ! had indeed falsified a document either deliberately or in error, she was not the 

party responsible for issuing the licenses. This decision led me to confer directly with Ms. Mary 
Lou Lovato, Professional Licensure Bureau Chief. 

On or about October 21, 2010 I met with Mary Lou Lovato. I asked for her to provide me her 
professional analysis and assistance in determining if a professional license or licenses had 
been issued either intentionally or erroneously by the PED and if document(s) may have been 
falsely supported by ; for or by anyone else in the PED for . I 

explained to her the confidential nature of this investigation and the importance of her not 
sharing our conversations with anyone. 

I shared with her the information that had been provided to me by the Educator Ethics Bureau. 
She indicated that she would need to access her licensing database in order to research and 
confirm what process were followed at that time and would need to print out applications, 
licenses issued, and review notes in the database. She wanted to make it clear to me that 
current rules and regulations per administrative rule had changed and what was in current rule 
today may have not been in place at the time these licenses were issued. 

On or about October 22, 2010 I met again with Ms. Mary Lou Lovato. At that time we went 
through both applications and paths for licensure for t 

She confirmed that ■. was licensed though the normal licensure path and 

was licensed through the alternative licensure path. 

The following information was provided to me by Ms. Lovato regarding the administrative 
licenses for 

Ms Lovato referenced the following administrative rule regarding the requirements for a 
standard administrative license which applied to the issuance of administrative 
license: 

6.62 .2.8 REQUIREMENTS: Persons seeking standard licensure in educational administration pursuant to 

the provision of this rule shall meet the following requirements: 

A. bachelor's degree and master's degree from a regionally accredited college or university and 

including, for those students first entering a college or university beginning in the fall of 1 986, an 

apprenticeship; the apprenticeship must: 

(1) be completed at a college or university with an educational administration program 
approved by the "PED" and consist of a minimum of 1 80 clock hours to include time at the 
beginning and end of the school year; a passing grade on the apprenticeship will verify completion 
of the requirement; OR 

(2) be completed under the supervision of a local school superintendent or a private school 
official at the school and consist of a minimum of 1 80 clock hours to include time at the beginning 



and end of the school year; Ihe local school superintendent will verily liiul the apprenticeship has 
met Ihe PED's adopted competencies for educational administration; such verification will be 
considered completion of this requirement; 

B. a candidate who entered an administrator preparation program on or before April 4, 2003, must 
leach while holding a valid level 3-A New Mexico teaching license for at least one school year; a 
candidate who entered an administrator preparation program prior to April 4, 2003, must hold a 
valid level 2 New Mexico teaching license; and ; 

C. eighteen semester hours of graduate credit in an educational administration program approved by 
the public education department (PED); the eighteen semester hour program must address the 
PED's approved functional areas and related competencies in education administration; colleges 
and universities may offer these hours through their education administration, public 
administration, business administration, or other appropriate departments; 

D. a candidate who applies for licensure in educational administration on or after the September, 
2007 administration of the PED's specialty area licensure examinations shall take and pass the 
licensure test in administration in Paragraph (9) of Subsection B of 6.60.5 NMAC. 

[6/1 5/98; 6.62.2.8 NMAC - Rn, 6NMAC 4.2.3. 1 8.8 & A, 08-1 5- 1 3; A, 06- 15-1 6] 



On or about November 22, 2010, Mr. Roderick Ventura, PED Assistant General Counsel and I 
met with Ms. Elaine Martinez (retired), former Bureau Chief of the Professional Licensure 
Bureau. Ms. Martinez was employed with the PED Professional Licensure Bureau for about 25 
years prior to her retirement in May of 2010. The purpose of our meeting with Ms. Martinez was 
to gain a historical perspective as to how the PED had administered administrative rule as it 
pertained to the requirements for administrative internship licensure (6.60.3.11 NMAC) and the 
requirements for alternative administrative licensure(6.60.3.9 NMAC) for PED employees. She 
clarified that the current computerized system in the Professional Licensure Bureau could not 
specifically identify who in the bureau had issued a license since it only logs the names of 
employees who go in to verify and view licensure information. It cannot track who actually 
issues the license. In our meeting she wanted to address three separate issues. First she 
addressed the renewal of teaching and or administrative licenses for those who are PED 
employees. Secondly, she addressed those PED employees who earned their licenses through 
alternative means such as through an internship or temporary license who may have not met or 
who are currently not meeting governing rule. 

In addressing the history of licensure renewal within the PED Ms. Martinez was forthcoming in 
stating that a formal process had been in place when the PED was still the State Department of 
Education under the then Superintendent of Public Instruction, Alan Morgan. This process was 
utilized prior to the PED tying the level of licensure to salaries and the 3-tier licensure system. 
She stated that back then there were six (6) very generic and vague competencies that teachers 
had to meet to renew their license. Since they were so generic, they could easily be met by PED 
staff. Mr. Morgan would sign off on the Superintendent's Recommendation Form. If the PED 
employee had not utilized their license for a period of time it would be accompanied by a 
notarized sworn statement from the applicant stating that they had not actively used their 
license for the term of the license, therefore they were unable to secure a verification of the 
required competencies for licensure renewal. 

Ms. Martinez wanted to note that the administrative rules had changed since then and the PED 
had to honor current governing rules. In her opinion current administrative rule was not clear 
and processes did not adequately meet the needs of PED employees since classroom time was 
a requirement. She did not believe that the current administrative rule was intended for the 
purpose of PED employees to gain licensure. She did not identify any current PED employees 
that would have benefited from this previous process. She referenced the following NM 
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6.60.6.11 EXCEPTIONS: 

A. Exceptions for "exigent circumstances": 

who in exigeni d^SCJ?,!?! F**^ '""W t0 *" individual ho,din S a valid New Me ™° license 
who, exigen unable to secure a venfica.ion of the required competencies for licensure renewal. 

W As used in this paragraph, "exigent circumstance" means: 
a ■ i a) ,he no »-availability of the superintendent of the local school district chatter «-h™i 

the term of the licenses)! or" 06 " 56 " indlV,dUa ' "* b " n emp '° yed h ■ , "« or seconda ^ during 
Mexico or out of £L -JS °- ^ ' ,6aCher haS n0t been em P'°y ed as °* teacher of recoid in a New 

, , (3) A Pf son seekin g to renew the current level or licensure who, in exigent circumstances is 

^vszitts: r r ir s r pe,encies sha " subm « a *»™ ^St~ r ' 

NMAC £ S? ° f Sub P ar W hs (a) (b) of Pa Wh (2) of Subsection A of .60.6.1 1 
(2) of SubSX leVe ' ' ' icenSe - ,he Situati0ns in Subparagraph (c) of Paragraph 

uSSwto tmtdJmL?lf* n ft ? pplicanl may be g,anted a ° ne - ,ime iicen * e a " d S3 

Subset A of 6 60 1 Tn MA r h!^ S SeqUem ' ,CenSeS 3t ' eVel ' f0 " 0win e Subparagraph (b) of Paragraph (2) of 
ZSi Tcentur! its iil void • ^ PreV '° US ^ ° f ,eaC ' ling eXperienCe counted ad ™"« to 

who heldonlv an iSSt? ""^ !° demons » ate circumstances": Except for individuals 

granted pu.uant to this paragraph shall be subject to advancement at leve. 2 in Ei!Zl^+Z£ 
laeancaL^ 

SheTuS ^ SCtt,ng dUnng ^ eff6CtiVe «^ ° f . an?;^! Hcense ,1 

I&6&M1 NMAC - R P 6.60.6.9 NMAC, 09-30-03; A, 08-31-04; A, 04-29-05; A, 05-31-06; A, .0-31-07; A, 06- 

^llLte^T^t^ emp,oyees who earned trough the 

alternative path which may have .ncluded an internship license, she mentioned the names o 

. M f- romas L °Pez, (Special Education Bureau) and Ms Marlene 

Yolanda Valencia (Profess.onal Development Bureau). Ms. Martinez clarified that 
licensure was for administrative and both Mr. Lopez" and m^^a*^ to teaming. 
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Ms. Martinez stated that Mr. Lopez applied for the special education internship license and 
vocational rehabilitation license back in 2006 through the alternative pathway program through 
SFCC and he was issued both licenses for 3 years from 2006-2009. She stated that he then 
submitted the renewal application and the licenses were renewed for the periods of 2009- 
2012.' 
' i 



Since both and : were not the scope of this investigation, I have taken 

specific measures to address these concerns and track the continued licensure of both 
individuals. I will not further elaborate on these licensees in this investigation. 
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The following analysis was provided to me by Ms. Lovato regarding the administrative licenses 
for and. 



Professional Licensure Analysis 

/ holds a valid Educational Administration license. The license was issued by 

former Licensure Bureau Chief, Elaine Martinez (retired). completed her 

degree in i in 2006 through 1 

approved administrative program. The program that . completed included 

hours in The rule that was in place at that 

time stated that a candidate who entered an administrator preparation program prior to April 4, 
2003, was required to hold a level 2 teaching license, which held, as she started 

her administrative program in Spring 2002. Her administrative license was issued to her as she 
completed all the requirements for the teaching and administrative licenses. All rules and 
regulations were followed as stated on educational administration governing rule at the time the 
administrative license was issued. 



Professional Licensure Analysis 

• completed her Bachelor of Arts degree from in 1992 

and completed a I i in 

2004. She initially applied for the educational administrative internship license. The internship 
license was issued by former Professional Licensure Director, Bernadette Bach (retired). This 
type of license requires 6 years of administrative experience in the post secondary level. She 
submitted post-secondary experience from and > 

and was given credit for her administrative employment with the PED. The 
alternative administrator license requires that they complete an internship of at least one full 
school year while holding this license and working as an administrator in a school district, 
charter school, private school or state agency education program. Upon completion, when she 
met PED approved administrator competencies which were verified by the candidate's 
employer, she was issued a 3-B educational administration license. The Superintendent's 
Recommendation form (verifying she met competencies) was completed, verifying that she had 
met administrative competencies, therefore, was issued the administrative license. All rules and 
regulations were followed as stated on educational administration governing rule at the time the 
administrative license was issued. 

Ms. Lovato referenced the following administrative rule regarding the requirements for an 
administrator internship license: 

6.60.3. 1 1 REQUIREMENTS FOR ADMINISTRATOR INTERNSHIP LICENSURE: A three-year, 

internship license in educational administration may be issued to any candidate who holds at least a master's degree 
and has at least six full school years of experience in administration at the post-secondary level. 
[6.60.3.1 1 NMAC-N, 10-31-07; A, 06-15-09] 



HR Analysis-! 

graduated with a . Degree with a major in j in 

the summer of 2006. started the education administrator program in 2002 She 
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was issued a New Mexico level 2 teaching license in 2003. She met the requirements of 
Subsection A of 6.62.2.8 NMAC by completing an educational administration program approved 
by the PED and received a passing grade of "S" on two apprenticeships. She met the 
requirements of Subsection C by possessing the 18-credit hours in education. Therefore, she 
met the criteria of 6.62.2.8 NMAC leading to the issuance of the Level 3-A Instructional Leader 
K-8 Elementary License and Level 3 Pre K-1 2 Administrative License (License Number ■) 
issued on July 1, 2006 with an expiration date of June 30, 2015. I concur with the validly of the 
issuance of this license as stated by Ms. Lovato. 



HR Analysis- 

In trying to capture the true intent of administrative rule 6.60.3.9 NMAC as it relates to 
alternative administrative licensure, I have concluded that the rule contains gray areas that 
clearly open the door for misinterpretation. The administrative rule does not dictate in which 
order or fashion the post-baccalaureate administrative experience should be earned (before or 
after the issuance of the master's degree) since an administrative license is not required at post- 
secondary institutions but administrative type positions do require a bachelor's degree. In 
addition, the administrative rule also does not preclude the administrative experience from being 
obtained while earning the master's degree. 

The first question in this matter is whether or not the type of administrative work experience 
r earned as a ■ 

, and as an Education Administrator-Advanced at PED all fell within the tenets of 
administrator" per this rule. Per the Bureau of Labor Statistic's Operational Outlook Handbook, 
2010-2011 Edition for Education Administrators and review of college and university job 
descriptions, college administrators can hold a variety of titles, and perform both general 
administrative duties and specialized academic tasks. Per this criterion administrators may be 
responsible for recruiting new students, developing academic curriculum or managing 
extracurricular activities. They may also oversee alumni relations and help plan commencement 
ceremonies. 



Although education requirements vary based on the institution and type of position, all college 
administrator positions require at least a bachelor's degree, which possessed at the 

time she received administrative work credit while at and 

• College provosts are responsible for selecting new faculty and making tenure 
decisions and also creating academic policies and plan budgets. Provosts typically supervise 
academic chairpersons and deans of individual colleges. For the purpose of this investigation, I 
believe that the intent of the administrative rule regarding alternative licensure through post- 
secondary experience was intended to broaden the scope of opportunity for entering into K-1 2 
administration. I do not believe that the intent of the administrative rule was to isolate or 
minimize the type of post-secondary administrative experience to only allow for persons in 
provosts and or dean positions to benefit. Therefore, I conclude that the post-secondary 
administrative experience earned at , and 

is valid experience for administrative internship licensure and administrative 
licensure. The question still remains if whether or not the PED work experience suffices for post- 
secondary work experience and if it meets the PED approved administrator competencies as 
verified by the PED, who also happened to be the employer. 

The administrative rule is clear in stating that an applicant for alternative administrator licensure 
who has earned a post-baccalaureate degree and has at least six years of administrator 
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experience at the post-secondary level must complete an internship of at least one full school 
year and hold an administrator internship license while working as an administrator in a school 
district, charter school, private school or state agency education program. The rule further states 
that upon completion of the internship the candidate for alternative licensure who has met PED- 
approved administrator competencies as verified by the PED by the candidate's employer will 
be issued an alternative level 3-B administrator license. 

I was able to verify that was issued an internship administrative license based on 

meeting the six years of administrative experience which encompassed the PED work 
experience. After reviewing i past employee evaluations 

PED employment of 2-years and 2-months as an Education Administrator specifically 
met all the PED-approved administrator competencies as verified by the PED, with the PED as 
the employer, resulting in the issuance of the level 3-B administrator license. The PED 
employment would have had to have met administrative rule 6.62.2.10 NMAC encompassing all 
of the following competencies and indicators: Ethnical Leadership; Visionary Leadership; 
Instructional Leadership; Multicultural Leadership; Disability Leadership; Leadership in 
Community relations; Political Leadership; Legal and Fiscal Leadership and Personal and 
Professional leadership. : 



If the PED work experience was accepted and the competency requirements were waived, the 
following information was used to issue i both the administrative internship license 

and the administrative license: 



Ms. Lovato and Ms. Martinez explained to me that although it was not clearly defined in 
administrative rule, it is PED's current and past practice for PED work experience (requiring a 
teaching license) to count towards work experience in administration at the post-secondary 
level. Therefore, based on this interpretation of administrative rule, met the criteria 

for administrator internship licensure per administrative rule 6.60.3.11 NMAC which was issued 
to her on July 1, 2007 and administrator licensure per administrative rule 6.60.3.9 NMAC which 
was issued to her on July 1 , 2008. 

Ms. Lovato and Ms. Martinez referenced the following administrative rule regarding the 
requirements for alternative administrator license: 

6.60.3.9 REQUIREMENTS FOR ALTERNATIVE ADMINISTRATOR LICENSURE: Professional 

administrator education requirements - An applicant for alternative administrator licensure who has earned a post- 
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administrator in a schooS ^ admimstrator .ntemship license and working as an 

B administrator license * the cand,dates e, "P lo ver will be issued an alternative level 3- 
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License on July 1 , 2008 (License Number ) with an expiration date of June 30, 201 7. 
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Investigative Findings 



Through the investigative process I was not able to substantiate the allegation of willful 
wrongdoing or violation(s) of administrative rule by any past or current PED employees. What I 
was able to identify were areas in administrative rule(s) 6.60.3.9 NMAC-REQUIREMENTS FOR 
ALTERNATIVE ADMINISTRATOR LICENSURE and 6.60.3.11 NMAC-REQUIREMENTS FOR 
ADMINISTRATOR INTERNSHIP which may allow for more than one interpretation. There is no 
specific language in administrative rule that addresses what "level or type" of post-secondary 
administrative work experience is acceptable. There is also no specific language in 
administrative rule that addresses PED employment or PED work experience as it related to 
licensure. 

Therefore, there is no specific language that addresses the allowance or disallowance of PED 
work experience to count towards post-secondary experience, i 



In one interpretation of administrative rule, it would allow for the six (6) years in post-secondary 
administrative work experience to be earned while attending college (towards the masters 
degree) and working for the same college in any position that falls under administration. This 
experience can also be obtained through employment at the PED since the position resides at 
the PED and is titled as an "Education Administrator." These positions often work directly with 
school district administrators. Although not stated in administrative rule, this work experience 
can either be verified as meeting the PED established competencies and indicators or waived 
by the PED since the PED is the employer, the verifier and the issuer of administrative licenses. 
This interpretation would make it easier for the experience to be obtained and makes this 
administrative rule more flexible. 



In another interpretation of administrative rule, only top-level administrative experience, such as 
that gained while employed as a provost, dean, or other high-level position in a post-secondary 
institution would count towards post-secondary work experience. PED work experience would 
not count towards the six (6) years of post-secondary experience since the PED currently has 
no mechanism in place either though job structure or through the employee evaluation process 
to confirm or deny that PED employees in Educator Administrator positions are in fact meeting 
the required administrative competencies and indicators. This interpretation of administrative 
rule makes the alternative administrator licensure process very restrictive. 
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Recommendations 



1 . The Secretary of Education provide an interpretation of 6.60.3.9 NMAC-REQUIREMENTS 
FOR ALTERNATIVE ADMINISTRATOR LICENSURE and 6.60.3.11 NMAC-REQUIREMENTS 
FOR ADMINISTRATOR INTERNSHIP in order to determination if the PED Professional 
Licensure Bureau correctly or incorrectly credited the work experience of ' for both 

the post-secondary level work experience and at the PED work experience. 



2. Per Secretary of Education's interpretation of above stated administrative rules, the staff of 
the Educator Ethics Bureau, specifically Mr. Lonnie Hudson, receives guidance in the issuance 
of PED licensure, specifically through the alternative licensure path and the issuance of 
administrative internship licenses which often lead to the issuance of the administrative license. 
This guidance would help him and his staff (during preliminary investigations) to correctly 
identify circumstances where an internship program may not be evident in a college transcript 
through the application process but may still be permitted through the internship licensing 
process of the PED per administrative rule. In addition, the Educator Ethics Bureau staff should 
become familiar with current PED internal licensing processes and past practices which may 
permit for the substitution of post-secondary employment with PED employment while holding a 
valid internship license, therefore fulfilling the requirements of both the administrative internship 
license and the administrative license. 

3. The PED consider an amendment to 6.60.3.9 NMAC-REQUIREMENTS FOR 
ALTERNATIVE ADMINISTRATOR LICENSURE and 6.60.3.11 NMAC-REQUIREMENTS FOR 
ADMINISTRATOR INTERNSHIP or provide for an addition to the administrative rule that would 
specifically address PED employment and how such employment will be counted towards post- 
secondary work experience through the alternative licensure path and administrator internship 
process, if so deemed valid after the Secretary of Education's interpretation of above stated 
administrative rules. This amendment or addition to rule would need to include the process to be 
followed in either meeting or waiving the PED approved administrative competencies and 
indicators. 
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